SUPERI OR COURT OF ARI ZONA
MARI COPA COUNTY

08/ 20/ 2002 CLERK OF THE COURT
FORM VOOOA
HONORABLE M CHAEL D. JONES P. M Espinoza
Deputy

Cv 2002- 004801

FI LED:

STEPHANI E STROVFORS STEPHANI E STROVFORS
1040 W12TH ST
TEMPE AZ 85281-0000

V.

GEORGE R CUNNI NGHAM M CHAEL S SAMUELS

REMAND DESK CV- CCC
TEMPE JUSTI CE CT- EAST

M NUTE ENTRY

This Court has jurisdiction over this appeal pursuant to
the Arizona Constitution Article VI, Section 16, and A R S
Section 12-124(A).

This court has taken this matter wunder advisenent and
reviewed the parties’ Menoranda and the record from the Tenpe
Justice Court - East.

This case represents an appeal from an Injunction Against
Harassment originally granted in Tenpe City Court February 21,
2002 and affirnmed by default March 6, 2002 after Appellant
failed to tinmely appear. Appellee, however, was present when the
court called the parties.

Appel l ant all eges that, because of his tardiness, the court
woul d not allow himto participate in the proceedings.' Appell ant

1 Appell ant’s Menorandum p. 2.
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further alleges he was late for the hearing, in part because
Appellee had insisted that <court officers search him for
weapons, despite her know edge that he does not carry a weapon.?
Appel l ee, on the other hand, alleges that Appellant has carried
a firearm Ilending support for the court authorized weapons
search. 3

The parties ordinarily are expected to appear at the tine
schedul ed by the court. The record indicates that the court had
received no wrd from Appellant that he would be late.
Furthernore, the record indicates that Appellant had not
appeared by the tinme the court handed down its ruling and began
its next case. Consistent wth Rule 55(a), Arizona Rules of
Cvil Procedure, “[a] default judgnent obtains when a defendant
fails to plead or otherw se defend.”*

An appellate court wmy only consider |egal questions
presented by the record.® Wen matters are not included in the
record on appeal, the evidence is presuned to support the
decision of the lower court.® Here, the record contains no
support for Appellant’s contentions that the court denied him
the opportunity to present his case, reveals no error.

IT IS THEREFORE ORDERED affirmng the order of the East
Tenpe Justice Court.

IT IS FURTHER ORDERED renmanding this matter to the East
Tenpe Justice Court for any and all further nmatters associated
with this case.

2 Appel l ant’ s Menorandum p. 2.

3 Appel l ee’ s Menorandum p. 2.

4 Coulas v. Smith, 96 Ariz. 325, 328; 395 P.2d 527, 529 (1964).

S Olando v. Northcutt, 103 Ariz. 298, 441 P.2d 58 (1968); Smith v. Smith, 115
Ariz. 299, 564 P.2d 1266 (App. 1977).

6 State v. Mendoza, 181 Ariz. 472, 474, 891 P.2d 939, 941 (1995): Baker v.
Baker, 183 Ariz. 70, 72, 900 P.2d 764, 766 (1995); State v. Zuck, 134 Ariz.
509, 513, 658 P.2d 162, 166 (1982); In re Miustonen's Estate, 130 Ariz. 283,
284, 635 P.2d 876, 877 (App.1981).
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